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DIOEST: 

Protest challenqinq as defective the 
technical data packaqe in a request €or pro- 
posals (QFP) involves alleqed improprieties 
apparent on the face of the RFP and there- 
fore is untimely when not filed before the 
closins date for receiot of initial pro- 
posals. Protester's delay in completing 
its technical analysis of the RFP does not 
justify filinq the protest after the initial 
closins date, since the protester does not 
contend that the allesed technical defects 
in the RPP were latent and offers no reason 
beyond its control for failure to identify 
the qrounds of protest before initial 
proposals were due. 

QCA requests reconsideration of our dismissal of 
its protest (8-222464, filed April 7, 1 9 8 6 )  challensing 
any award under request for proposals (RFP) No. DAAA09- 
85-R-1702, issued by the Army for electronic assemblies 
to be used as tarqet detectors for Gator antitank mines. 
The motest, filed after the closins date for receipt of 
initial proposals, alleqed that the technical data pack- 
aqe (TDP)  included in the RPP was defective in various 
respects. Ye affirm the prior dismissal. 

The RFP was issued on January 26, 1986, with initial 
proposals due on February 28. O n  February 20, the con- 
tracting officer extended the proposal due date to March 7 
because certain data had been omitted from the RFP. By 
letter dated March 3 ,  RCA requested an extension of the due 
date to April 2 to allow RCA to complete an enqineerinq 
evaluation of the TDP. QCA stated that it had encountered 
difficulties in manufacturinq the electronic assemblies 
under two prior contracts for the items, usinq substan- 
tially the same TDP as under the current RFP. RCA 
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b e l i e v e d  t h a t  t h e  m a n u f a c t u r i n g  problems p r o b a b l y  were d u e  
t o  d e f i c i e n c i e s  i n  t h e  TDP, a n d  R C A ' s  e n g i n e e r i n g  s t a f f  
b e g a n  a n a l y z i n g  t h e  TDP i n  J a n u a r y  1986  i n  a n  a t tempt  t o  
p i n p o i n t  t h e  problems.  B e c a u s e  i t  d i d  n o t  e x p e c t  t o  
complete t h e  e n g i n e e r i n g  a n a l y s i s  u n t i l  March 21 ,  RCA 
r e q u e s t e d  t h a t  t h e  proposal d u e  da t e  be e x t e n d e d .  By 
l e t te rs  d a t e d  March 4 a n d  5 ,  t h e  c o n t r a c t i n g  o f f i c e r  d e n i e d  
R C A ' S  r e q u e s t  f o r  a n  e x t e n s i o n .  

RCA t h e n  f i l e d  a p ro te s t  w i t h  t h e  Army by  l e t t e r  
dated March 1 7 ,  d e t a i l i n g  t h e  a l leged  d e f i c i e n c i e s  i n  
t h e  TDP a n d  r e q u e s t i n g  t h a t  t h e  RFP be r e v i s e d .  The 
Army d e n i e d  t h e  p r o t e s t  o n  March  27.  On A p r i l  7 ,  RCA 
f i l e d  i t s  pro tes t  w i t h  o u r  O f f i c e .  The  same d a y ,  w e  d i s -  
missed t h e  p ro t e s t  as u n t i m e l y  s i n c e  i t  c o n c e r n e d  a l leged 
improprieties i n  t h e  RFP a n d  h a d  n o t  b e e n  f i l e d  b e f o r e  
t h e  d u e  d a t e  f o r  i n i t i a l  proposals,  a s  r e q u i r e d  u n d e r  o u r  
B id  Protest  R e g u l a t i o n s ,  4 C.F.R. s 2 1 , 2 ( a ) ( l )  ( 1 9 8 5 ) .  

I n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  RCA a r g u e s  t h a t  
i t  c o u l d  n o t  h a v e  f i l e d  i t s  pro tes t  b e f o r e  t h e  proposal 
d u e  da t e  b e c a u s e  RCA was u n a w a r e  o f  t h e  a l leged  t e c h n i c a l  
d e f i c i e n c i e s  i n  t h e  RFP o n  w h i c h  t h e  protest  was b a s e d  
u n t i l  i t s  e n g i n e e r i n g  e v a l u a t i o n  o f  t h e  TDP was c o m p l e t e d  
o n  March  13 ,  a f t e r  t h e  March 7 d u e  da t e  f o r  proposals. 
RCA m a i n t a i n s  t h a t  t h e  t e c h n i c a l  e v a l u a t i o n  of t h e  TDP 
c o u l d  o n l y  be d o n e  by  i t s  e n g i n e e r i n g  s t a f f  a n d  t h a t  t h e  
e v a l u a t i o n  was d o n e  o n  a n  e x p e d i t e d  bas i s  a n d  completed 
a s  s o o n  a s  poss ib le .  RCA a r g u e s  t h a t  i t s  pro tes t  was 
t i m e l y  b e c a u s e  i t  was f i l e d  w i t h i n  10  d a y s  a f t e r  R C A ' s  
e n g i n e e r s  completed t h e  e v a l u a t i o n  o f  t h e  TDP. 

RCA does n o t  c o n t e n d  t h a t  i t  was n o t  aware t h a t  t he re  
were t e c h n i c a l  problems i n  t h e  RFP p r io r  t o  t h e  d a t e  f o r  
i n i t i a l  proposals;  RCA a r g u e s  o n l y  t h a t ,  d u e  t o  t h e i r  
t e c h n i c a l l y  c o m p l e x  n a t u r e ,  i t s  d e t a i l e d  protest  g r o u n d s  
c o u l d  n o t  b e  i d e n t i f i e d  u n t i l  R C A ' s  e n g i n e e r s  completed 
t h e i r  i n v e s t i g a t i o n  o f  t h e  TDP. The f a c t  t h a t  R C A ' s  
i n t e r n a l  i n v e s t i g a t i o n  was n o t  c o m p l e t e d  does n o t ,  however, 
r e l i e v e  RCA o f  t h e  r e q u i r e m e n t  t o  f i l e  i t s  protest  b e f o r e  
t h e  d u e  da t e  f o r  i n i t i a l  proposals.  RCA o f f e r s  n o  j u s t i f i -  
c a t i o n  o the r  t h a n  t h e  t e c h n i c a l  c o m p l e x i t y  o f  i t s  a l l ega -  
t i o n s  f o r  i t s  f a i l u r e  t o  i d e n t i f y  t h e  g r o u n d s  o f  i t s  
p ro te s t  b e f o r e  t h e  proposal d u e  da t e .  Nor does RCA e x p l a i n  
why b e f o r e  proposals  were d u e  i t  d i d  n o t  p ro t e s t  t h e  
a g e n c y ' s  r e f u s a l  t o  e x t e n d  t h e  proposal d u e  da te  t o  
accommodate i t s  i n v e s t i g a t i o n .  T h i s  case t h u s  i s  
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distinguishable from those cases where the protester  was 
unaware of the grounds of protest  due t o  factors  beyond i ts  
control. - See Technical Services Corp., B-216408.2, June 5, 
1985, 85-1 CPD 11 640 (debr ie f ing) ;  Carrier Corp., B-214331, 
Aug. 2 0 ,  1984, 84-2 CPD 11 197 (Freedom of Information 
Act request) .  

I f  we accepted R C A ' s  contention tha t  the time for 
f i l i n g  the protest  should be measured from the date R C A ' s  
own analysis of the RFP was completed, there effect ively 
would be no time l i m i t  i n  t h i s  or similar cases on f i l i n g  
protests  challenging alleged defects i n  an RFP. T h i s  
would defeat the purpose of the requirement tha t  protests  
such as R C A ' s  be f i l e d  before the proposal due date--to 
allow the contracting agency or  our Office t o  decide a pro- 
t e s t  issue while i t  is  most practicable t o  take effect ive 
action if warranted. For example, a protest  l i k e  R C A ' s  
challenging allegedly defective specif icat ions,  i f  f i l ed  
before the due date,  would allow the RFP t o  be amended 
without undue disruption t o  the procurement i f  the protest  
is found t o  have merit. 
Reconsideration, B-220060.2, O c t .  8, 1985, 85-2 CPD ?I 395. 

- See Ratcl i f fe  Corp.--Request for 

Since RCA has not shown that  our decision t o  d i s m i s s  
i t s  protest  as  untimely was improper, we affirm our 
or ig ina l  decision. 

. van Cleve 
General Counsel 




